
CITY OF WHEAT RIDGE, COLORADO 
INTRODUCED BY COUNCIL MEMBER URBAN 

COUNCIL BILL NO. 24 
ORDINANCE NO. 1704 

Series 2020 
 

TITLE: AN ORDINANCE CONCERNING ELECTIONS, AND IN 
CONNECTION THEREWITH, REPEALING AND 
REENACTING SECTION 7-6 OF THE WHEAT RIDGE CODE 
OF LAWS TO CREATE A PROCESS FOR ADDRESSING 
COMPLAINTS ALLEGING CAMPAIGN FINANCE LAW 
VIOLATIONS, AND AMENDING SECTION 7-1 TO CLARIFY 
WHICH LAWS APPLY TO CITY ELECTIONS  

WHEREAS, the City of Wheat Ridge is a home rule municipality having all 
powers conferred by Article XX of the Colorado Constitution; and 

WHEREAS, pursuant to its home rule authority, the City, acting through its City 
Council (the “Council”), is authorized to adopt ordinances regulating matters concerning 
campaign finance in municipal elections, including the provision of a complaint process 
relating thereto; and 

WHEREAS, in the exercise of this authority, the Council has previously enacted 
section 7-6 of the Code of Laws (the "Code"), concerning election hearing procedures; 
and  

WHEREAS, in its 2019 Regular Session, the Colorado General Assembly 
adopted SB19-232, which provides, inter alia, that “any complaint arising out of a 
municipal campaign finance matter must be exclusively filed with the clerk of the 
…municipality”; and 

WHEREAS, the 2019 legislation necessitates an update to the process by which 
the City may address complaints alleging violation of the campaign finance laws 
applicable in City elections, which update also presents an opportunity to clarify which 
laws govern City elections.  
 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF WHEAT RIDGE, COLORADO: 

 
Section 1. Section 7-1 of the Wheat Ridge Code of Laws is amended by the 

addition of the following subsections, as follows: 
 
Sec. 7-1. State election codes adopted. 
 
Except as otherwise provided by charter or ordinance, including the provisions of 

this Chapter, the following statutes, as the same presently exist or as they may be in the 
future amended, are hereby adopted by the City and shall govern the conduct of all 
elections held within the City: 
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(a) C.R.S. 31-10-101 et seq., also known as the "Colorado Municipal Election 

Code," 
 

(b) C.R.S. 1-1-102 et seq., also known as the "Uniform Election Code," and 
 

(c) C.R.S. 1-45-101 et seq., also known as the "Fair Campaign Practices Act." 
 

(d) C.R.S. 31-11-101 ET SEQ., THE LAW GOVERNING MUNICIPAL 
INITIATIVES, REFERENDA AND REFERRED MEASURES, 

 
(e) C.R.S. 31-4-501, ET SEQ., THE LAW GOVERNING MUNICIPAL RECALLS, 

AND, 
 
(f) C.R.S. 31-2-201, ET SEQ., THE LAW GOVERNING THE ADOPTION AND 

AMENDMENT OF THE HOME RULE CHARTER.  
 
Section 2. Section 7-6 of the Wheat Ridge Code of Laws is repealed and 

reenacted, to read in its entirety as follows: 
 
SEC. 7-6 ENFORCEMENT OF THIRD-PARTY COMPLAINTS.  

(a) ANY PERSON WHO BELIEVES A VIOLATION OF ARTICLE XXVIII OF 
THE COLORADO CONSTITUTION, THE FAIR CAMPAIGN PRACTICES 
ACT (SECTION 1-45-101 ET SEQ., C.R.S.), AS AMENDED BY THIS 
CODE, HAS OCCURRED RELATED TO A CITY ELECTION MAY FILE A 
WRITTEN COMPLAINT WITH THE CITY CLERK.  

(b) COMPLAINTS MUST BE FILED NO LATER THAN NINETY (90) 
CALENDAR DAYS AFTER THE COMPLAINANT KNEW OR SHOULD 
HAVE KNOWN BY THE EXERCISE OF REASONABLE DILIGENCE OF 
THE ALLEGED VIOLATION.  

(c) A WRITTEN COMPLAINT FILED WITH THE CITY CLERK SHALL 
INCLUDE THE CITY CLERK'S COMPLAINT COVER SHEET WHICH 
MUST INCLUDE THE FOLLOWING INFORMATION:  

(1) THE NAME, ADDRESS, E-MAIL ADDRESS, TELEPHONE 
NUMBER AND SIGNATURE OF THE COMPLAINANT (IF THE 
COMPLAINANT IS REPRESENTED BY COUNSEL, INCLUDE THE 
COUNSEL'S NAME, ADDRESS, E-MAIL ADDRESS, TELEPHONE 
NUMBER AND SIGNATURE ALONG WITH THE NAME, 
ADDRESS, E-MAIL ADDRESS, TELEPHONE NUMBER AND 
SIGNATURE OF THE COMPLAINANT);  

(2) THE NAME AND, IF KNOWN, THE TELEPHONE NUMBER AND 
ADDRESS OF THE RESPONDENT(S) (OR EACH PERSON 
ALLEGED TO HAVE COMMITTED A VIOLATION);  
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(3) THE PARTICULARS OF THE VIOLATION; AND  

(4) OPTIONALLY, DOCUMENTATION OR OTHER EVIDENCE 
SUPPORTING THE ALLEGATION.  

(d) IF AN INCOMPLETE COMPLAINT IS RECEIVED, THE DATE ON WHICH 
THE ORIGINALLY FILED COMPLAINT WAS RECEIVED IS 
CONSIDERED THE FILED DATE IF A COMPLETE COPY IS RECEIVED 
WITHIN THREE (3) BUSINESS DAYS OF NOTIFICATION FROM THE 
CITY CLERK THAT THE COMPLAINT WAS INCOMPLETE.  

(e) A COMPLAINT MAY BE SUBMITTED BY FAX OR ELECTRONIC MAIL IF 
A SIGNED ORIGINAL IS RECEIVED BY THE CITY CLERK NO LATER 
THAN THREE (3) BUSINESS DAYS THEREAFTER.  

(f) INITIAL REVIEW.  

(1) THE CITY CLERK WILL REVIEW THE COMPLAINT TO 
DETERMINE:  

a. WHETHER THE COMPLAINT WAS TIMELY FILED; AND 

b. WHETHER THE COMPLAINANT HAS SPECIFICALLY 
IDENTIFIED ONE OR MORE VIOLATIONS OF ARTICLE 
XXVIII OF THE COLORADO CONSTITUTION OR THE FAIR 
CAMPAIGN PRACTICES ACT (SECTION 1-45-101 ET SEQ., 
C.R.S.), AS AMENDED, OR ANY RULES ADOPTED AND 
PROMULGATED BY THE CITY CLERK CONCERNING 
CAMPAIGN AND POLITICAL FINANCE. 

(2) WITHIN TEN (10) BUSINESS DAYS OF RECEIVING THE 
COMPLAINT, THE CITY CLERK MUST TAKE ONE (1) OR MORE 
OF THE FOLLOWING ACTIONS:  

a. IF THE CITY CLERK DETERMINES THAT THE COMPLAINT 
WAS NOT TIMELY FILED, OR HAS NOT SPECIFICALLY 
IDENTIFIED ONE (1) OR MORE VIOLATIONS OF ARTICLE 
XXVIII OF THE COLORADO CONSTITUTION OR THE FAIR 
CAMPAIGN PRACTICES ACT (SECTION 1-45-101 ET SEQ., 
C.R.S.), AS AMENDED, THE CITY CLERK WILL DISMISS 
THE COMPLAINT AND NOTIFY THE COMPLAINANT AND 
RESPONDENT OF THE REASONS FOR DISMISSAL. THE 
CITY CLERK'S DISMISSAL IS A FINAL DECISION, AND 
SUBJECT TO REVIEW UNDER RULE 106, C.R.C.P.  

b. IF THE CITY CLERK DETERMINES THAT THE COMPLAINT 
ALLEGES ONE (1) OR MORE CURABLE VIOLATIONS AS 
DESCRIBED IN SUBSECTION (G), THE CITY CLERK WILL 
NOTIFY THE RESPONDENT(S) AND PROVIDE AN 
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OPPORTUNITY TO CURE AS DESCRIBED IN SUBSECTION 
(G).  

c. IF THE CITY CLERK DETERMINES THAT THE COMPLAINT 
ALLEGES (1) ONE OR MORE VIOLATIONS, AND THAT THE 
ASSERTED VIOLATIONS MAY NOT BE CURABLE AS 
DESCRIBED IN SUBSECTION (G), THE CITY CLERK WILL 
TAKE THE ACTIONS SET FORTH IN SUBSECTION (H).  

(g) CURING VIOLATIONS.  

(1) UPON THE CITY CLERK'S DETERMINATION THAT A 
COMPLAINT ALLEGES A FAILURE TO FILE OR OTHERWISE 
DISCLOSE REQUIRED INFORMATION, OR OTHER CURABLE 
VIOLATION OF AN OBLIGATION UNDER ARTICLE XXVIII OF THE 
COLORADO CONSTITUTION OR THE FAIR CAMPAIGN 
PRACTICES ACT ( C.R.S. 1-45-101 ET SEQ.) , THE CITY CLERK 
WILL NOTIFY THE RESPONDENT(S) BY EMAIL, OR BY UNITED 
STATES MAIL IF EMAIL IS UNAVAILABLE, OF THE CURABLE 
DEFICIENCIES ALLEGED IN THE COMPLAINT.  

(2) RESPONDENTS SHALL HAVE TEN (10) BUSINESS DAYS FROM 
THE DATE THE NOTICE IS MAILED TO FILE AN AMENDMENT 
TO THE RELEVANT REPORT OR REPORTS THAT CURES ANY 
DEFICIENCIES SPECIFIED IN THE NOTICE.  

(3) AFTER THE PERIOD FOR CURE, THE CITY CLERK WILL 
DETERMINE, WITHIN FIVE (5) BUSINESS DAYS, WHETHER THE 
RESPONDENT(S) CURED THE VIOLATION(S).  

a. IF THE CLERK DETERMINES THAT RESPONDENT CURED 
THE VIOLATIONS, THE CLERK SHALL DISMISS THE 
COMPLAINT AND NOTIFY COMPLAINANT AND 
RESPONDENT OF SUCH DISMISSAL.  

b. IF THE CLERK DETERMINES THAT RESPONDENT FAILED 
TO CURE THE VIOLATION, THE CLERK SHALL NOTIFY 
RESPONDENT OF SUCH DETERMINATION, TOGETHER 
WITH THE FINE OR OTHER PENALTY IMPOSED. 

c. THE RESPONDENT SHALL HAVE TEN (10) BUSINESS 
DAYS FROM THE DATE OF THE CLERK’S NOTICE OF 
DETERMINATION TO EITHER PAY THE FINE AND ACCEPT 
ANY PENALTY IMPOSED OR CONTEST THE VIOLATION BY 
SUBMITTING TO THE CLERK A REQUEST FOR A HEARING.  

(h) UPON RECEIPT OF A REQUEST FOR A HEARING UNDER  
SUBSECTION (G)(3)C., OR UPON THE CLERK'S DETERMINATION 
THAT THE COMPLAINT FALLS UNDER  SUBSECTION (F)(2)C., THE 
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CITY CLERK SHALL NOTIFY THE CITY MANAGER OF THE 
COMPLAINT, AND THE CITY MANAGER, IN CONSULTATION WITH THE 
CITY CLERK AND THE CITY ATTORNEY, SHALL REFER THE 
COMPLAINT TO AN INDEPENDENT HEARING OFFICER TO HEAR AND 
DETERMINE SUCH COMPLAINT.  

(i) AN INFORMAL HEARING SHALL BE SCHEDULED AS SOON AS 
PRACTICABLE WITH DUE REGARD FOR THE CONVENIENCE AND 
NECESSITY OF THE PARTIES BUT, UNLESS AN ENLARGEMENT OF 
TIME IS GRANTED AS SET FORTH IN SUBSECTION (K), THE HEARING 
SHALL BE HELD WITHIN FIFTEEN (15) CALENDAR DAYS OF 
REFERRAL OF THE COMPLAINT TO THE HEARING OFFICER.  

(j) NOTICE OF THE HEARING AND ANY APPLICABLE RULES 
GOVERNING THE HEARING PROCESS SHALL BE SENT TO THE 
COMPLAINANT AND TO THE RESPONDENT(S), WHO SHALL ALSO 
RECEIVE A COPY OF THE ENTIRE COMPLAINT RECEIVED BY THE 
CITY CLERK, WITHIN TWO (2) BUSINESS DAYS OF THE DATE OF 
REFERRAL OF THE COMPLETE COMPLAINT TO THE HEARING 
OFFICER AND MAY BE DELIVERED BY ELECTRONIC MAIL, OR BY 
UNITED STATES MAIL IF EMAIL IS UNAVAILABLE TO THE ADDRESS 
OF THE COMPLAINANT SHOWN ON THE COMPLAINT FORM AND TO 
THE RESPONDENT(S).   

(k) UPON WRITTEN MOTION, THE HEARING OFFICER MAY GRANT THE 
SUBJECT OF THE COMPLAINT A CONTINUANCE OF THE HEARING 
OF UP TO THIRTY (30) CALENDAR DAYS UPON A SHOWING OF GOOD 
CAUSE.  

(l) UPON THE REQUEST OF EITHER PARTY, THE HEARING OFFICER 
MAY ISSUE AN ADMINISTRATIVE SUBPOENA REQUIRING THE 
ATTENDANCE OF A WITNESS OR PARTY IN RELATION TO AN 
ALLEGED CAMPAIGN FINANCE VIOLATION, WHICH SHALL BE 
SERVED ON THE PARTY TO WHOM IT IS DIRECTED BY THE 
REQUESTING PARTY PURSUANT TO RULE 4 OF THE COLORADO 
RULES OF CIVIL PROCEDURE. IT SHALL BE UNLAWFUL FOR A 
WITNESS OR PARTY TO FAIL TO COMPLY WITH SUCH SUBPOENA, 
AND ANY PERSON CONVICTED OF A VIOLATION HEREOF SHALL BE 
PUNISHED IN ACCORDANCE WITH SECTION 1-5 OF THE CODE, 
PROVIDED, HOWEVER, THAT THE MUNICIPAL JUDGE SHALL NOT 
HAVE AUTHORITY TO IMPOSE ANY FORM OF IMPRISONMENT FOR 
THE SAME. 

(m) THE HEARING SHALL BE ELECTRONICALLY AUDIBLY RECORDED 
AND HELD IN SUBSTANTIAL ACCORDANCE WITH THE PROVISIONS 
OF SECTION 24-4-105, C.R.S., OR SUCH OTHER RULES AS THE CITY 
CLERK MAY HAVE PROMULGATED. THE HEARING MAY BE HELD 
VIRTUALLY, IN THE DISCRETION OF THE HEARING OFFICER. AT THE 
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HEARING, THE COMPLAINANT AND THE RESPONDENT(S) SHALL BE 
PRESENT AND, IN ACCORDANCE WITH SECTION 24-4-105(7), C.R.S., 
THE COMPLAINANT SHALL HAVE THE BURDEN OF PROOF IN 
SIMILAR MANNER AS THE PROPONENT OF AN ORDER.  

(n) IT SHALL BE AN AFFIRMATIVE DEFENSE TO A PROSECUTION UNDER 
THIS SECTION THAT THE OFFENDER DID NOT HAVE ACTUAL 
KNOWLEDGE OF HIS RESPONSIBILITY UNDER THIS CHAPTER AND 
WAS AN UNCOMPENSATED VOLUNTEER. THIS AFFIRMATIVE 
DEFENSE SHALL NOT BE AVAILABLE FOR USE AS A DEFENSE BY 
ANY PERSON WHO HAS FILED AN AFFIDAVIT PURSUANT TO C.R.S. 
1-45-110, AS SUCH SECTION PRESENTLY EXISTS OR IS HEREAFTER 
AMENDED. 

(o) FOLLOWING HEARING, THE HEARING OFFICER SHALL ISSUE A 
DECISION WITHIN SEVEN (7) BUSINESS DAYS. THE DECISION MAY 
BE ISSUED ORALLY AT THE CONCLUSION OF THE HEARING OR MAY 
BE ISSUED IN WRITING, AT THE DISCRETION OF THE HEARING 
OFFICER.  

(p) IF THE HEARING OFFICER DETERMINES AFTER A HEARING THAT A 
VIOLATION HAS OCCURRED, THE HEARING OFFICER'S DECISION 
SHALL INCLUDE ANY APPROPRIATE ORDER, SANCTION OR RELIEF 
AUTHORIZED HEREUNDER AND MAY INCLUDE, WITHOUT 
LIMITATION, SANCTIONS AS FOLLOWS:  

(1) IMPOSE A CIVIL PENALTY OF AT LEAST DOUBLE AND UP TO 
FIVE (5) TIMES THE AMOUNT CONTRIBUTED, RECEIVED OR 
SPENT IN VIOLATION OF ANY CONTRIBUTION PROHIBITION OR 
LIMITATION OR IN VIOLATION OF A CONTRIBUTION REPORTING 
REQUIREMENT.  

(2) IMPOSE A CIVIL PENALTY OF TWENTY-FIVE DOLLARS ($25.00) 
PER DAY FOR EACH DAY THAT A STATEMENT OR OTHER 
INFORMATION REQUIRED TO BE FILED PURSUANT TO ARTICLE 
XXVIII OF THE COLORADO CONSTITUTION OR THE FAIR 
CAMPAIGN PRACTICES ACT (SECTION 1-45-101, ET SEQ., 
C.R.S.), AS AMENDED BY THIS CODE, IS NOT FILED BY THE 
CLOSE OF BUSINESS ON THE DAY DUE.  

(3) ORDER DISCLOSURE OF THE SOURCE AND AMOUNT OF ANY 
UNDISCLOSED CONTRIBUTIONS OR EXPENDITURES.  

(4) ORDER THE RETURN TO THE DONOR OF ANY CONTRIBUTION 
MADE WHICH WAS THE SUBJECT OF THE VIOLATION.  

(q) THE HEARING OFFICER'S DETERMINATION UNDER SUBSECTIONS 
(O) AND (P) IS A FINAL DECISION SUBJECT TO REVIEW UNDER RULE 
106, C.R.C.P.  
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(r) CANDIDATES SHALL BE PERSONALLY LIABLE FOR PENALTIES 
IMPOSED UPON THE CANDIDATE'S COMMITTEE.  

(s) CIVIL PENALTIES MAY BE COLLECTED IN THE SIMILAR MANNER AS 
A MUNICIPAL COURT JUDGMENT UNDER THIS CODE, INCLUDING 
THE USE OF A PRIVATE COLLECTION AGENCY.  

(t) IN NO EVENT SHALL THE CITY TAKE ANY ACTION, INCLUDING 
REFERRING THE PENALTY DEBT TO A COLLECTION AGENCY AS 
CONTEMPLATED BY SUBSECTION (R), BUT NOT INCLUDING ACTION 
OF THE COLLECTION AGENCY, TO COLLECT CIVIL PENALTIES 
ASSESSED HEREUNDER AFTER THE DATE THAT IS MORE THAN ONE 
(1) YEAR FROM THE DATE THAT THE FILING WAS DUE.  

(u) A PARTY IN ANY ACTION BROUGHT PURSUANT TO THIS SECTION 
SHALL BE ENTITLED TO RECOVERY OF THE PARTY'S REASONABLE 
ATTORNEY FEES AND COSTS FROM ANY ATTORNEY OR PARTY 
WHO HAS BROUGHT OR DEFENDED THE ACTION, EITHER IN WHOLE 
OR IN PART, IF THE HEARING OFFICER FINDS ANY OF THE 
FOLLOWING:  

(1) THE ACTION, OR ANY PART THEREOF, LACKED SUBSTANTIAL 
JUSTIFICATION;  

(2) THE ACTION, OR ANY PART THEREOF, WAS INTERPOSED FOR 
DELAY OR HARASSMENT; OR  

(3) THAT AN ATTORNEY OR PARTY UNNECESSARILY EXPANDED 
THE PROCEEDING BY OTHER IMPROPER CONDUCT, 
INCLUDING BUT NOT LIMITED TO ABUSES OF DISCOVERY 
PROCEDURES AUTHORIZED BY THIS SECTION. 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBSECTION, 
NO ATTORNEY FEES SHALL BE AWARDED UNLESS THE HEARING 
OFFICER HAS FIRST CONSIDERED THE PROVISIONS OF SECTIONS 
13-17-102(5) AND (6), C.R.S. AS USED HEREIN, LACKED 
SUBSTANTIAL JUSTIFICATION MEANS SUBSTANTIALLY FRIVOLOUS, 
SUBSTANTIALLY GROUNDLESS OR SUBSTANTIALLY VEXATIOUS. 

(V) IF A COMPLAINT UNDER THIS SECTION IS FILED AGAINST A 
CANDIDATE FOR THE OFFICE OF CITY CLERK, THE DUTIES 
ASSIGNED BY THIS SECTION TO THE CITY CLERK SHALL BE 
PERFORMED BY THE MUNICIPAL JUDGE.  

 
Section 2. Severability, Conflicting Ordinances Repealed.  If any section, 

subsection or clause of this Ordinance shall be deemed to be unconstitutional or 
otherwise invalid, the validity of the remaining sections, subsections and clauses shall 
not be affected thereby.  All other ordinances or parts of ordinances in conflict with the 
provisions of this Ordinance are hereby repealed. 



-8-

Section 3. Effective Date.  This Ordinance shall take effect fifteen (15) days 
after final publication, as provided by Section 5.11 of the Charter. 

INTRODUCED, READ, AND ADOPTED on first reading by a vote of 8 to 0 on 
this 14th day of December, 2020, ordered published in full in a newspaper of general 
circulation in the City of Wheat Ridge, and Public Hearing and consideration on final 
passage set for Monday January 25, 2021 at 7:00 p.m., as a virtual meeting, and that it 
take effect 15 days after final publication. 

READ, ADOPTED AND ORDERED PUBLISHED on second and final reading by 
a vote of 8 to 0, this 25th day of January, 2021. 

SIGNED by the Mayor on this 25th day of January, 2021. 

_________________________ 
Bud Starker, Mayor 

ATTEST: 

________________________ 
Steve Kirkpatrick, City Clerk 

Approved as to Form 

________________________________ 
Gerald Dahl, City Attorney 

1st publication: December 17, 2020 
2nd publication: January 28, 2021 
Jeffco Transcript 
Effective Date: February 12, 2021 

Published: 
Jeffco Transcript and www.ci.wheatridge.co.us 

http://www.ci.wheatridge.co.us/

